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ANSWER AND AFFIRMATIVE DEFENSES TO ADMINISTRATIVE COMPLAINT AND
, FORMAL REQUEST FOR HEARING
AND NOW, comes Respondent, Alfonso D’Amico, by and through his
Creehan &

undersigned attorneys, John P. Corcoran, Jr., Esquire, and Jones, Gregg

Gerace, LLP, and files the following Answer and Affirmative Defenses to A\dministrative

Complaint filed and served on September 28, 2012, and Formal Request for Hearing,

ahd in support thereof states as follows:
. JURISDICTION, BACKGROUND AND DEFINITIONS \

Complaint

1. The éllegations contained in 1 of the Admkinistrative

(hereinafter referred to as “Complaint”) constitute conclusions of law regarding
| \

jurisdiction to which no response is deemed required. To the extent a response is

deemed required, jurisdiction is denied and strict proof thereof is required at time of

Hearing.

2. The aHegations contained in §2 of the Complaint refér to a section of the
Code of Federal Regulations and, therefore, coAnstitute a Conclusiéh of law L which no
’ L the Code

response is deemed required. To the extent a response is deemed require
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of Federal Regulations are set forth in the Code and, therefore, speak for| themselves.

' Further responding by referencing these allegations, the Respondent does not admit to
the application of said Regulations in this Hearing, and expressly denies the application

l
of these Regulatlons. ; ‘

3. The allegations contained in 93 of the Complaint refer to a section of the

Code of Federal Regulations and, therefore, constitute a conclu5ion of law|to which no

| response is deemed required. To the extent a response is deemed required the Code

of Federal Regulations are set forth in the Code and, therefore, speak forlthemselves

Further responding,”by referencmg these allegations, the Respondent does not admit to
the application of said Regulations in this Hearing, and expressly denies the application

of these Regulations. ’ ~ E

4. The allegations contained in 4 of the Complaint refer to a section of the
Code of Federal Regulations and, therefore, constitute a COﬂClUSIQn of law )to which no

" response is deemed required. To the extent a response is deemed requireld, the Code

| |

of Federal Regulations are set forth in the Code and, therefore, speak for rhemselves.
Further responding,i‘by referencing these allegations, the Respondient does not admit to

the application of said Regulations in this Hearing, and expressly denies the application
of these Regulations :

5.‘ The allegations contained in 95 of the Complaint refer to a section of the
Code of Federal Regulations and, therefore, constitute a Conclusion of law to which no
response is deemed required. To the extent a response is deeme{;d required, the Code
of Federal Regulati.ons are set forth in the Code and, therefore, sipeak for themselves.
Further responding, :by referencing these allegations, the Respondent does not admit to
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the application of said Regulations in this Hearing, and expresslyédenies the application
i

of these Reguiations. %

i !
6. The allegations contained in {6 of the Complaint refer to a section of the

Code of Federal Regulations and, therefore, constitute a Conciusion of Ia\J to which no

|
H

response is deemed required. To the extent a response is deemkd required, the Code

of Federal Regulations are set forth in the Code and, therefore, speak for|themselves.
a i

Further responding,‘ by referencing these aIIegations, the Responciient does|not admit to
: : |
. i |
the application of said Regulations in this Hearing, and expressly denies the application

of these Regulations. _ ‘i 7

| | | |
7. The allegations contained in §[7 of the Complaint refer to a section of the

i ) l )
Code of Federal Regulations and, therefore, constitute a conclusion of law|to which no

response is deemed required. To the extent a response is deemed required, the Code

L

of Federal Reguiations are set forth in the Code and, therefore, speak for themselves.

Further responding, by referencing these allegations the Respondent does not admit to
(

the application of said Regulations in this Heanng and expressly denies thj application

|
of these Regulations ( i )
I

8. The aliegations contained in §/8 of the Complaint refer to a section of the

i
Code of Federai'Reguiations and, therefore, constitute a conclusion of law ]to which no
response is deemed required. To the extent a response is deemeEd required, the Code
| |
of Federal Regulations are set forth in the Code and, therefore, s'peak for themselves.

Further responding, by referencing these allegations, the Respondent does not admit to

the application of sa|d Regulations in this Hearing and expressly denies the\ application

j
i
i

o

of these Regulations.
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9. The éllegations contained in 99 of the Complaint refer to a Tection of the

Code of Federal Regulations and, therefore, constitute a conclus‘ron of law to which no
i : i
response is deemed required. To the extent a response is deemied required, the Code

r : » 1
of Federal Regulations are set forth in the Code and, therefore, speak for| themselves.
Further responding; by referencing these allegations, the Respondent does& not admit to
the application of said Regulations in this Hearing, and expressly denies th‘ application

of these Reg ulation;s.

10. The a\llegations contained in 'ﬂ1b of the Complaint 'refer to the section of
the Code of Federakl Regulations. To the extent that this referenc!iia differs in any way or
substantial form frem the actual Reéu]ations, the allegations;
Further responding, Further responding, by referencing th%ese alleqatione, the

are deemed denied.

Respondent does not admit to the application of said Regulationé in this }tﬁearing, and

L !
expressly denies the application of these Regulations. } )
| | |

11.  The aflegations contained in 11 of the Complaint r;efer to thle section of

the Code of Federai Regulations. To the extent that this reference differs irj any way or

substantial form frem the actual Regulations, the allegations lare deemed denled

|
|
Further responding, Further responding, by referencing these allegations, the

|
Respondent does not admit to the application of said Regulatrons in this Heanng, and
expressly denies the application of these Regulations. \

12.  The allegatlons contained in ‘ﬂ12 of the Complaint refer to the section of

the Code of Federal Regulations. To the extent that this reference differs in any way or

substantra] form from the actual Regulations, the allegatrons are deemed denied.

r
Further respondrng, Further  responding, by referencing these alleg]atlons
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Hearing, and

13.  The éllegations contained in 113 of the Complaint refer to the section of
the Code of Federal Regulations. To the extent that this reference differs in any way or
substantlal form from the actual Regulatlons the allegations |are deemed denied.

|
responding, -

Further Further responding, by referencing these alleg

Respondent does rjlot admit to the application of said Regulations in this k

, | _
expressly denies the application of these Regulations

14.  The allegatlons contained in 'ﬂ14 of the Complaint

refer to th

the Code of Federal Regulations. To the extent that this reference differs ir

substantial form from the actual Regulatlons the allegations iare deen

Further respondlng, Further responding, by referencing these alleg
Respondent does not admit to the application of said Regulati‘ons in this H
expressly denies the application of these Regulatlons

15. The allegatlons contained in ‘ﬂ15 of the Complaint refer to th

the Code of Federat Regulations. To the extent that this reference differs in

substantial form frem the actual Regulations, the allegations are deem

Further responding, Further responding, by referencing these alleg

Respondent does not admit to the application of said Regulations in this H

| expressly denies the application of these Regulations.
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|
|
|
t

lll. GENERAL ALLEGATIONS
16.  The allegations contained in 116 of the Complaint are denied| 1t is denied 7

that Alfonso D'Amico is a person or “Respondent’ within the imeaning of the Code

il

sections referenced therein and strict proof thereof is demanded iat the time of Hearing.
Further responding, to the extent that these allegations refer to Respondent who is the

party identified in the alleged Leases, Mr. D’Amico is not identified in the

Leases and,

therefore, strict proef hereof is demanded at titne of Hearing as to iproper pdny in action.

17.  The a\llégations contained in 'ﬂ17i of the Complaint aite denied. It is denied
that the Respondent was the Lessor of residential real properties as identiﬁed therein
and strict proof thereof is demanded at time o‘;f Hearing. Further responding, there has
been no violationsiin any Leases identified in this paragraph. Moreover, the leases
related to these propertles constitute statements in wntlng the terms of which speak for
themselves and no turther response is deemed reqwred

18

, The ellegatlons contained in ‘{[18 of the Complaint are| denied as

conclusions of law “to which no response is deemed required. | To the extent that a

response is deemed required, it is denied tnat the properties constitute| “residential
|

dwellings” under the applicable federal codes and strict proof thereof is demanded at -

the time of Hearing. |

19. The eillegations contained in 919 of the Complaint are |denied as

conclusions of law to which no response is deemed required. To the extent that a

response is deemed required, it is denied that the properties c[onstitute “residential

't

'The use of the term * Respondent in this Answer and Affirmative Defenses does not admit| that D Amico

is a Respondent or responsible party within the meaning of the Toxic Substances Control Act and/or
Residential Lead-Based Patnt Hazard Reduction Act of 1992. ! W

6

|
»
|
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dwellings” or target housing under the applicable federal codes and strict Lroof thereof
n \

is demanded at the time of Trial. ‘ i
‘ ' |

20.  The al!egatlons contained |n ‘ﬂ20 refer to an instrument in writing, the
‘ 1

‘ i

terms of which speak for themselves, and further response is not deemed required.

Further respondlng, the alleged lease for the 541 EuclldrAve Apt. 3 Lease
|, .

Transaction” is not attached to the Complarnt Accordingly, baeled on lack of specific

identification of Lease, the Respondent is without sufficient knowledge to form a

|

determination as to which Lease Transaction is referenced. A;fo C.F.R. § 22.15(b).

Furthermore, it is denied that Respondent Was or is a lessor as defrned by Federal
‘ |

Regulations. Further responding, all factual allegatlons set forth in 920 are denied in

accordance with 40‘C.F.R. §22.15(b).
21.  The allegations contained In ’ﬂ?t constitute conclusions of law as to

\ r
definition in Federal Regulations to which no response is deemed required. Further

i
t
|
|
t

responding, it cannot be determined whether the lLease Transactlon is subject to

Federal Regulatrons as defined in the Complamt because the wntmg is not attached for
reference. Furthermore the Respondent Cannot respond becauee the Re\spondent is
without sufficient knowledge to form a determination as to the Lease
referenced herein, because no writing is attached. 40 C.F.R. § 22‘ 15(b). ﬂurthermore

i
X

all factual allegations set forth in §[21 are denied in accordan‘ee with 40 CFR. §
| !

Transaction

22 15(b).

!
‘r
22. The allegatrons contained in §j22 constitute Conclusmns of law|as to terms

in Federal’Regu]atlons to which no response is deemed requ1red. To the extent a

‘ S
response is deemed required, the Respondent is without sufficient information to form a
‘ | |
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belief as to the trutih of the allegations. 40 C;F.R; § 22.16(b). F:urt‘her res‘ponding, the
| i

factual allegations are specifically denied and this alleged Lease Transaction does not

. | !
constitute a violation of Federal Regulations as promulgated and referenced in the

| !
subject paragraph and strict proof thereof is requested at time of Hearing.

23. The éllegations contained in 23 refer to an instrument in writing, the

|

terms of which spéak for themselves, and further response is not deemed required.

| | |
Further responding, the alleged Lease for. the "541 Euclid iAve., Apt. 2 Lease

Transaction” is noti}attached to the Complaint. Accordingly, baséd on lack of speoific

identification of Léase, the Respondent is without sufficient kfnowledg‘ to form a
determination as td which Lease Transaction is referenced. 4‘0 C.FR. \§ 22.15(b).

Furthermore, it is denied that Respondent was or is a lessor as defined| by Federal

Regulations. Further responding, all factual allegations set forth% in 9[23 are denied in -
accordance with 40 C.F.R. §22.15(b). | !
: : !

24.  The allegations contained in {24 constitute concltusions of law as to

definition in Federal Regulations to which no response Is deeméd required. Further
; |
responding, it cannot be determined whether the Lease Tran%action isT subject to

Federal Regulations‘ as defined in the Complaint, because the writiing‘is not \attached for

reference. Furthermore, the Respondent cannot respond becauée the Respondent is
without sufficient khowledge to form a determination as to thé Lease Transaction

referenced herein, because no writing is attached. 40 C.F.R. § 22;.15(b). Furthermore,

all factual allegatiohs set forth in 924 are denied in accordanée with 4f CFR. §

22.15(b). o | | \

|
|
\
u
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25.  The azllegations contained in §]25 constitute conclusiions of la ‘ as to terms
in Federal Regulations to which no response is deemed requifed. To the extent a
response is deemed required, the Respondent is without sufﬁcien%t information to form a

belief as to the truth of the allegations. 40 C.F.R. § 22.16(b). Further resLonding, the

factual allegations are specifically denied and this alleged Lease Transaction does not
| . %

constitute a violatién of Federal Regulations as promulgated aind referenced in the
1 |

subject paragraph and strict proof thereof is requested at time of Hearing.
26. The a‘llegations contained in 426 refer to an instriument in bwriting, the

terms of which spéak for themselves, and further response is raot deemed required.

|

Further responding,ithe alleged Lease for the “536 W. Pike Street ;Lease Transaction” is

" not attached to the Complaint. Accordingly, based on lack of séecific identification of

Lease, the Respondent is without sufficient knowledge to form a determination as to

which Lease Transaction is referenced. 40 C.F.R. § 22.15(b). Fuf_thermore, it is denied

that Respondent was or is a lessor as defined by Federal R%egulation‘s. Further

responding, all fact(;al allegations set forth in 926 are denied ln accordance with 40

C.F.R.§22.15(b). | |

27. The allegations contained in {27 constitute conclpsions of law as to

i

definition in Fed'eralz Regulations to which no response is deem(ied required. Further
responding, it cannot be determivned whether the Lease Tran%action is| subject to
Federal Regulations as defined in the Complaint, because the writihg is not attached for
reference. Furthermore, the Respondent cannot respond _becausie the Respondent is

without sufficient knowledge to form a determination as to thé Lease Transaction

réf_erenced herein, because no writing is attached. 40 C.F.R. § 22:15(b). Furthermore, -

i
1

1‘
|
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: . { ; \
all factual allegations set forth in {27 are denied in accordance with 40 CF.R. §

22.15(b). .
28. The éllegations contained in 9|28 constitute Conclusiions of law as to terms
in Federal Regulaf‘ions to which no response is deemed requiired. To the extent a
3 E

response is deemed required, the Respondent is withoui suﬁicien} information to form a
belief as to the truth of the allegations. 40 C.F.R. § 22.15(b). Fi;thher responding, the
'i

factual allegations are specifically denied and this alleged Lease‘;Transactﬂon does not

constitute a violation of Federal Regulations as promulgated aind refere\nced in the

subject paragraph énd strict proof thereof is requested at time of Hiearing.

29. The allegations‘ contained in {29 refer to an instrzument in|writing, the
terms of which spéak for themselves, and further response is %10’[ deemed required.
Further respondingz, the alleged lLease for the “419‘ Duquesn%a Ave., I—Jront Lease
Transaction” is not }‘attached to the Complaint. Accordingly, basé—zd on lack of specific
identification of Lease, the Respondent is without sufficient kinowledge to form. a
determination as to which Lease Transactioﬁ is referenced. 40 C.F.R.|§ 22.15(b).
Furthermore, it is d\énied that Respondent was or is a lessor ais defined by Federal
Regulations. Further resbonding, all factual allegations set forth iin 729 a ‘e denied in

I

accordance with 40 C.F,R. §22.15(b).

30. The allegations contained in {30 constitute conc@sions of law as to
definition in Federal Regulations to which no response is deéméd requirjd. Further
responding, it cann“ot be determined whether the Lease Trahsiaction is| subject to
Federal Regulation/skas defined in'the Complaint, because the writi%ng is not éttached for
reference. Furtherrhore, the Respondent cannot respond becaus%e the Res?pondeht is

|
|
|

10

\
|
|
|



Mr. Alfonso D’Amico
Docket No.: TSCA-03-2012-0268

|

without sufficient knowledge to form a determination as to tki\e Leasel Transaction

all factual allegatiéns set forth in §[30 are denied in accordahce with 40 C.F.R. §

i
i

: }
‘referenced herein, because no writing is attached. 40 C.F.R. § 22.15(b). 1Furthermore,
|

22 15(b). T | | ‘ \

31. The allegatlons Contalned in 9131 constitute ConCIUSIons of laV\\/ as to terms
in Federal Regulatlons to which no response is deemed reqw%ed. To rhe extent a
responsé is deemea required, the Reépondénf is without sufﬁcien;t informat%on to form a
belief as to the truth of the allegations. 40 C.F.R. § 22.15(b). Féjrther responding, the

» |
factual allegations are specifically denied and this alleged Lease;Transacti\on does not

constitute a violation of Federal Regulations as promulgated a:nd refere\lnced in the

subject paragraph and strict proof thereof is requested at time of Héearing. \

32.  The allegations contained in 32 refer to an instr@ument in | writing, the

|

terms of which speak for themselves, and further response is ﬁ;ot deemed required.

Further responding, the alleged Lease for the “446 Highfield Ave. Lease Transaction” is

not attached to the Complaint. Accordingly, based on lack of spﬁeciﬂc identification of
\ |
Lease, the Respondent is without sufficient knowledge to form a determination as to

which Lease Transaction is referenced. 40 C.F.R. § 22.15(b). Fuﬁhermore; it is denied
|

that Respondent was or is a lessor as defined by Federal Riegulations. Further

responding, all factual allegations set forth in §[32 are denied in accordance with 40

CFR.§22.150b).
33. The allegations contained in ]33 constitute COI’]CIiJSiOI’]S of| law as to
definition in Federal Regulations to which no response is deeméd required. Further

responding, it cannot be determined whether the Lease Transaction is\ subject to

\

11 \

|
|
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Federal Regulatioﬁs as defined in the Complaint, becauée the wri"ting is nol attached for
reference. Furthermbre, the Respondent cannot respond becaL;se the RLspondent is
wifhout sufficient knowledge to form a determination as to tri]e Lease| Transaction
feferenced herein, ‘becéuse no writing is attached. 40 C.F.R. § 212.15(b). I‘:urthermore,
all factual allegatiéns set forth in [33 are denied Iin accordaﬁce with LlO CFR. §

22.15(b).

34. The allegations contained in §[34 constitute conclusi%)ns of la | as to terms
in Federal Regulat}ons to which no response is deemed requiried. \To the extent a
response is deemed required, the Respondent is without sufﬁcien%t information to form a
belief as to the trufh of the allegations. 40 C.F.R. § 22.15(b). FLithher responding, the
factual allegations ére specifically denied and this alleged LeaseiTransacti\on does not
conétitute a violatibn of Federal Regulations as promulgated aind referenced in the
subject paragraph and strict proof thereof is requested at time of H%earing.

35. The a‘llegations contained in §[35 refer to an instrlument in lwriting, the
terms of which speak for themselves, and further response is ﬁot deemed required.
Further responding,:the alleged Lease for the “205 Bernstein Ave. il_ease Transaction” is
not attached to the‘Complaint. Accdrding]y, based on lack of spivec‘:iﬁc identification of
Lease, the Respondent is without sufﬁcieﬁt knowledge to form a determination as to
which Lease Transa“ction is referenced. 40 C.F.R. § 22.15(b). Furlfthermore, it is denied
that Respondént was or is a lessor as defined by Federal R@egul‘ation\s. Further

|

responding, all factual allegations set forth in §[35 are denied in; accordarrce with 40

C.F.R. §22.15(b).

i

12
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36. The allegations contained in Y36 constitute Conélusions (\)f law as to
definition in Federal Regulations to which no response is deerr%ed requir‘\ed. Further
responding, it cannot be determined whether the Lease Trar;saction I‘S subject to
Federal Regulationé as defined in the Complaint, because the wri’;ging is not| attached for
reference. Furthermore, the Respondent cannot respond becau%se the Respondent is
without sufficient knowledge to form a determination as to the_ Lease | Transaction

|

refereﬁced herein, because no writing is attached. 40 C.F.R. § 2i2.15(b). I\:urthermore,
all factual allegatiqns set forth in 4136 are denied in accordanice with N40 CFR. §
22 15(b). ]

37. The éllegations contained in §]37 constitute conclusiéns of la\M\ as to terms
in Federal Regulations to which no response is deemed requiried. To the extent a
response is deemed required, the Respondent is without suﬁicien’; information to form a
belief as to the truth of the allegations, 40 C.F.R. § 22.15(b). Ft;rther responding, the
factual allegations are specifically denied and this alleged Lease Transactifn does not
constitute a violation of Federal Regulations as promulgated aind referenced in the
subject paragraph and strict proof thereof is requested at time of H%éaring.

38.  The allegations contained in §[38 refer to an instrLiJment in |writing, the
terms of which speak for themselves, and further response is r;ot deem%d required.
Further responding, the alleged Lease for the “540 Duquesné Ave., Front Lease
Transaction” is not attached to the Complaint. Accordingly, baséd on lac!l of specific
identification of Lease, the Respondent is without sufficient khowledge to form a

determination as to which Lease Transaction is referenced. 40 C.F.R. \§ 22.15(b).

Furthermore, it is denied that Respondent was or is a lessor as defined by Federal

13 |
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Regulations. Further responding, all factual allegations set forth in 7138 are denied Iin

accordance with 40 C.F.R. §22.15(b). s

|

39. The allegations contained in 39 constitute conclusions of law as to
definition in Federal Regulations to which no response is deerrjed required. Further

i

responding, it canhot be determined whether the Lease Trarisaction i? subject to
i \

Federal Regulations as defined in the Complaint, because the writiing is not|attached for
reference. Furthermore, the Respondent cannot respond becau;se the Respondent is
without sufficient knowledge to form a determination as to th;e Lease |Transaction
referenced herein, because no writing is attached. 40 C.F.R. § 2215(b). F\urthermore,
all factual allegations set forth in §|39 are denied in accordan;ce with 40 C.F.R. §
22.15(b).

40.  The allegations contained in §40 constitute conclusic;ns ofr law as to terms
in Federal Regulati‘ons to which no response is deemed requiréd. To the extent a
response is deemed required, the Respondent is without suﬁicientﬁ information to form a
belief as to the truth of the allegations. 40 C.F.R. § 22.15(b). Fuirther resp\)onding, the

factual allegations are specifically denied and this alleged Lease ;Transactign does not

constitute a violation of Federal Regulations as promulgated ahd referenced in the

subject paragraph and strict proof thereof is requested at time of Hearing.

|

41.  The allegations contained in 941 refer to an instrument in |writing, the

terms of which speak for themselves, and further response is not deemed required.
Further responding, the alleged Lease for the “540 Duquesné Ave., FTear Lease
Transaction” is not attached to the Complaint. Accordingly, based -on lack‘ of specific

“identification of Lease, the Respondent is without sufficient knowledge to form a



|
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determination as to which Lease Transaction is referenced. 40 C.F.R,|§ 2215(b).
Furthermore, it is denied that Respondent was or is a lessor es defined by Federal

Regulations. Further responding, all factual allegations set forth in 941 are denied in
accordance with 40 C.F.R. §22.15(b).

42.  The éllegations contained in /42 constitute conclusions of law as to

definition in Federal Regulations to which no response is deerr{ed requir‘ed. Further

responding, it cannot be determined whether the Lease Transaction ig subject to

Federal Regulations as defined in the Complaint, because the writing is not attached for -

reference. Furthermore, the Respondent cannot respond because the Re’spondent is

without sufficient knowledge to form a determination as to the Lease [Transaction

referenced herein, because no writing is attached. 40 C.F.R. § 22.15(b). Furthermore,

all factual allegations set forth in 9|42 are denied in accordanee with 40 C.F.R. §
22 15(b). |

43.  The allegations contained in §]43 constitute conclusiens of Iaw\as to terms
in Federal Regulations to which no response is deemed required. To t\he extent a
response is deemed required, the Respondent is without sufﬁcxent information to form a
belief as to the truth of the allegatlons 40 C.F.R. § 22.15(b). Further responding, the
factual allegations are specifically denied and this alleged Lease Transactian does not
constitute a violation of Federal Regulations as promulgated end referenced in the
subject paragraph and strict proof thereof is requested at time of Hearing.

44 The alleg'ations contained in 944 refer to an instrgment in \\writing, the

terms of which speak for themselves, and further response is not deeme}d required.

Further responding, the alleged Lease for the “8 Birch Way Lease Transaction” is not

15
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attached to the C;)mplaint. Accordingly, based on lack of s;;ecific identification of
Lease, the Respondent is without sufficient knowledge to form va determinatién as to
which Lease Transaction is referenced. 40 C.F.R. § 22.15(b). FQﬁhermore, it is denied
that Respondent was or is a lessor as defined by Federal Regulatio‘Ts. Further
responding, all factual allegations set. forth in /44 are denied ln accordance with 40
C.F.R; §22.15(b).

45.  The allegations contained in 45 constitute conc‘klusions of law as to

definition in Federal Regulations to which no response is deen”;ed required. Further
responding, it cannot be determined whether the Lease Tranisacﬁon is subject to
Federal Regulations as defined in the Complaint, because the wr'i1;ing is not|attached for
reference. Furthermore, the Respondent cannot respond becauée the Rlspondent is-
without sufficient knowledge to form a determination as to thve Lease |Transaction
referenced herein, because no writing is attached. 40 CF.R. § 22.15(b). F\urthermore,
all factual allegations set forth in /45 are denied in accordanpe with A\,O C.FR. §
22.15(b). | |

46.  The allegations contained in 46 constitute conclusions of law|as to terms

in Federal Regulations to which no response ‘is deerhed requirgd. To t\he exteht a
résponse is deemed required, the Respondent is without sufﬂcient'informati(\\)n to form a
belief as to the truth of the allegations. 40 C.F.R. § 22.15(b). Fuirther resp\onding, the
factual allegations are specifically denied and this alleged Lease Transaction does not

constitute a violation of Federal Regulations as promulgated and referenced in the

subject paragraph and strict proof thereof is requested at time of Héaring.

16
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47. The allegations contained in |47 refer to an lnst;rument in writing, the
terms of which speak for themselves, and further response is %not deemed required.
Further responding, the alleged Lease for the “121 Murdocletreet, A\pt. 1 Lease
Transaction” is not attached to the Complaint. Accordingly, baged on laék of specific
identification of Lease the Respondent is W|thout sufficient knowiedge to form a
determination as to which Lease Transaction is referenced. 40 C.F. R\ § 22.15(b).
Furthermore, it is denied that Respondent was or is a lessor as defined by Federal
Regulations. Further responding, all factual allegations set fortﬁ in 947 are denied in

|
;

accordance with 40 C.F.R. §22.15(b).

48.  The allegations contained in /48 constitute conclusions of law as to

|

definition in Federal Regulations to which no response is deéméd requiréd. Further

|

responding, it cannot be determined whether the Lease Transaction is subject to

Federal Regulations as defined in the Complaint, because the Writgng is not “attached for
reference. Furthermore, the Respondent cannot respond becauée the Re\spondent isr
without suﬁicient knowledge to form a determination as to thé Lease [Transaction
referenced herein, because no writing is attached. 40 C.F.R. § 22.15(b). Furthermore,
all factual allegations set forth in §j48 are denied in accordanbe with 40 C.F.R. §

22.15(b).

43.  The allegations contained in §[49 constitute conclusions of law |as to terms

in Federal Regulations to which no response is deemed required. To the extent a', '
response is deemed required, the Respondent is without sufficient information to form a
. belief as to the truth of the allegations. 40 C.F.R. § 22.15(b). Further responding, the

|

factual allegations are specifically denied and this alleged Lease Transaction does not

17 | |
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constitute a violation of Federal Regulations as promulgated énd referenced in the
subject paragraph and strict proof thereof is requested at time of Hearing.

50. The allegations contained in 950 refer to an instfument in writing, the
terms of which speak for'themselveé, and further responsé is :not deemed required.
Further responding, the alleged Lease for the “112 Boyle Ave. Leése Tranchtion” IS nd
attached to the Complaint. Accordingly, based on lack of specific identification of
Lease, the Respondent is without sufficient knowledge to form ? determi~nation as to
which Lease Transaction is referenced. 40 C.F.R. § 22.15(b). Fu;rthermore\, it is denied
that Réspondent was or is a lessor as d-efined by Federal Regulatiorlls. Further

| responding, all factual allegations set forth in |50 are denied m accorda[nce with 40

C.F.R. §22.15(b). |
51. The allegations contained in 951 constitute con‘c>|usions o\\f law as to
definition in Federal Regulations to which no response is deem;ed requir\ed. Further
responding, it cannot be determined whether the Lease Transaction is subject to
Federal Regulétions as defined in the Complaint, because the writing is not\attached for
reference. Furthermore, the Respondent cannot respond because the Rqspondent is
without sufficient knowledge to form a determination as to the Lease xTransaction
referenced herein, because no writing is attached. 40 C.F.R. § 22.15(b). Furthermore,
all factual allegations set forth in 51 are denied in accordance with 40 C.F.R. §

22.15(b). \
~ 52, The allegations contained in §]52 constitute conclusions of law|as to terms
in Federal Regulations to which no response is deemed requiréd. To tpe extent a

|

response is deemed required, the Respondent is without sufficient informati?n to form a

15 |



Mr. ﬁ\ifonso D’'Amico
Docket No.: TSCA-03-2012-0268

| ~ belief as to the truth of the allegations. 40 C.F.R. § 22.15(b). Further responding, the
factual allegations are specifically denied and this alleged Lease Transaction does not
constitute a violation of Federal Regulations as promulgated end refer“nced in the
-subject paragraph and strict proof thereof is reqdested at time of Hearing.

53. The allegations contained in /53 refer to an instrument in writing, the
terms of which speak for themselves, and further response is not deemed required.
Further responding, the alleged Lease for the “517 Highfield Ave. Lease Tr~ansaction” Is

not attached to the Complaint. Accordingly, based on lack of specific identification of

Lease, the Respondent is without sufficient knowledge to form a determination as to

which Lease Transaction is referenced. 40 C.F.R. § 22.15(b). Furthermore, it is denied

that Respondent was or is a lessor as defined by Federal Regulations. Further

responding, all factual allegations set forth in 953 are denied in accordance with 40

C.F.R. §22.15(b).

‘54. The allegatidns Contained in /54 constitute ConCiusions ot\‘ law as to
definition in Federal Regulations to which no response is deemed required. Further
responding, it cannot be determined whether the Lease Traneaction Is subject to
Federal Regulations as defined in the Complaint, because the writing is not \attached for
reference. Furthermore, the Respondent cannot respond because the Re\ispondent is
without sufficient knowledge to form a determination as to the Lease [Transaction

referenced herein, because no writing is attached. 40 C.F.R. § 22.15(b). Furthermore,

all factual allegations set forth in /54 are denied in accordance with 4‘10 CFR. §

22.15(b). | | \

f i
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55.  The allegations contained in /55 constitute conclusions of law as to terms
in Federal Regulations to which no respoﬁse is deemed required. To "\[he extent a
response is deemed required, the Respondent is without sufficient information to form a
belief as to the truth of the allegations. 40 C.F.R. § 22.15(b). FQrther responding, the
factual allegations are specifically denied and this alleged LeaselTransaction does not
constitute a violation of Federal Regulations as promulgated and refere]nced in the
subjeot paragraph and strict proof thereof is requested at time of Hrearing. \
| 56. The a“llegations contained in §[56 refer to 'an .insAtriument in | writing, the
terms of which speak for themselves, and further response is not deemed required.
Further responding, the alleged Lease for the “112 % Boyle Ave. Lease Transaction” is
not attached to the Complaint. Accordingly, based on lack of séecific identification of

Lease, the Respondent is without sufficient knowledge to form a determination as to

whi>ch Lease Transaction is referenced'. 40 C.F.R. § 22.15(b). Fur\thermore‘ it is denied

s. Further

|

responding, all factual allegations set forth in /56 are denied in accordance with 40

that Respondent was or is a lessor as defined by Federal Regulation

C.F.R. §22.15(b).

57. The allegations contained in 957 constitute conclusions of law as to
definition in Federal Regulations to which no response is deemed required. Further
responding, it cannot beA determined whether the Lease Transaction is subject to
Federal Regulations as defined in the Complaint, because the writing is not gttachéd for
reference. Furthermore, the Respondent cannot respond because the ReTpondent is

without sufficient knowledge to form a determination as to the Lease Fansaction
u

rthermore,

referenced herein, because no writing is attached. 40 C.F.R. §22.15(b). F\

\
. -
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all factual allegations set forth in [57 are denied in accordance. with LO C.F.R. §
22.15(b).
58.  The allegations contained in |58 constitute conclusions of lavx‘\/ as to terms

: \
~in Federal Regulations to which no response is deemed required. To the extent a

response is deemed required, the Respondent is without sufficient information to form a
belief as to the truth of the allegations. 40 C.F.R. § 22.15(b). Further responding, the

factual allegations are specifically denied and this alleged.Lease Transaction does not

constitute a violation of Federal Regulations as promulgated a‘nd referenced in the

subject paragraph and strict proof thereof is requested at time of Hearing.

59. The allegatione contained in "ﬂ59 refer to an instrument in~writing, the
terms of which speak for themselves, and further response is not deemed required.
Further responding, the alleged Lease for the “245 Grace Ave. Lease Tra‘nsaotion"’ IS
not attached to the Complaint. Accordingly, based on lack of specific identification of
Lease, the Respondent is without sufficient knowledge to form a determination as to
which Lease Transaction is referenced. 40 C.F.R. § 22.15(b). Furthermore| it is denied
that Respondent was or is a Iessor as defined by Federal Regulations. Further

|

responding, all factual allegations set forth in §[59 are denied in accordarwwce with 40

|

C.F.R. §22.15(b).

60. The allegations contained in |60 constitute conclusions of| law as to

definition in Federal Regulations to which no response is deemed’"require‘d. Further
responding, it cannot be determined whether the lLease Transaction is| subject to
Federal Regulations as defined in the Complaint, because the writing is not attached for

reference. Furthermore, the Respondent cannot respond because the Respondent is

21 | |
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|

without sufficient knowledge to form a determination as to the Lease\ Transaction
referenced herein, because no writing is attached. 40 C.F.R. § 22.15(b). Furthermore,
all factual allegations set forth in §[60 are denied in accordance with 40 C FR. §

r
|
22 .15(h). L

61.  The allegations contained in §j61 constitute conclusions of law as to terms
in Federal Regulations to which no response is deemed required. To the extent a
response is deemed required, the Respondent is.without sufficient informati\on to form a
belief as to the truth of the allegations. 40 C.F.R. § 22.15(b). Further res#onding, the
factual allegations are specifically denied and this alleged Lease Transacti\?on does not
constitute a violation of Federal Regulations as promulgated and refere{nced in the
subject parégraph and strict proof thereof is requ‘ested at time of Hearing. \

62. The allegations contained in 9[62 refer to an instrument in\writing, the
terms of which spéak for themselves, and further response is not deemed required.
Further respondihg, the alleged Lease for the “519 Highfield Ave. Lease Tra\\msaction” is
not attached to the Complaint. Accordingly, based on lack of spécific ideLtification of
Lease, the Respondent is without sufficient knowledge to form a determiTation as to
which Lease Trénsaction is referenced. 40 C.F.R. § 22.15(b). Furthermore,\ it is denied
that Respondent was or is a lessor as defined by Federal Regulation\s. Further

|

responding, all factual allegations set forth in §[62 are denied in accordaTce with 40
C.F.R. §22.15(b).

63. The allegations contained in /63 constitute conclusions of law as to
definition in Federal Regulations to which no response is deemed required. Further

responding, it cannot be determined whether the Lease Transaction is| subject to
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Federal Regulations as defined in the Complaint, because the writing is not attached for

reference. Furthermore, the Respondent cannot respond because the Respondent is

|

without sufficient knowledge to form a determination as to the Lease\TransaCtlon

referenced herein, because no writing is attached. 40 C.F.R. § 22.15(b). ITurthermore,

|

all factual allegations set forth in 963 are denied in accordance with 40 C.F.R. §

|

22.15(b). ' | |

64. The alleg:ations contained in §[64 constitute conclusions of IaV\\/ as to terms
in Federal Regulations to which no response is deemed required. To t\he extent a
response is deemed required, the Respondent is without sufficient informati&on to form a
helief as to the truth of the allegations. 40 C.F.R. § 22.15(b). FUrther responding, the“
factual allegations are specifica]]y denied and this alleged Lease'Transaoti\on does not

constitute a violation of Federal Regulations as promulgated and refere]nced in the

subject paragraph and strict proof thereof is requested at time of Hearing.

|

|

IV. VIOLATIONS - |
Counts 1 through 10 — 40 C.F.R. § 113(b)(1) \

65.  Paragraph 65 is an incorporation oaragraph to which no tesponse is
required. To the extent a response is required, Paragraphs 1-64 are ihoorporated
herein as though fully set forth herein at length. : \

66. The allegations contained in /66 of the Complaint are denied. | It is denied
that the Respondent failed to include a “Lead Warning Statement” containing language
set forth in Federal Regulations and strict proof thereof is demanded at [the time of
Hearing. Further responding, to the extent that the alleged transactions dontained in
this paragraph refer to Lease Transactions, the specific writings purporting to be the

S \

i
i
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alleged transactions identified therein are not attached to the Complaint\

i Therefore,

Respondent is without knowledge or information sufficient to form a belief as to the truth

of the allegations in 66 and, therefore such allegations are denied. Further
responding, to the extent the Respondent is determined to be a lessor by the

Administrative Judge, any and all Lease Transactions engaged in by Resbondent had

appropriate “Lead Warning Statement” incorporated therein or through an a\‘ttachment to

any alleged leéée. Therefore, allegations in {66 of the Complaint |are denied.
Moreover, to the extent a response is deemed further required, each and every

|

allegation is denied in its entirety as if more fully set forfh herein below.

67. The allegations contained in 67 of the Complaint constitute legal
conclusions to Which no response is deemed required. To the extent aresponse is
deemed required, it is denied that the Respondent failed to include “Lead Warning
Statement” as an attachment to, or within, the leases for the subject Lease
Transactions. Further responding, the assertion that ten (10) separatz\e violations

‘ .

occurred is specifically denied and proof thereof is requested at the time\of Hearing.
Further respondjng, this allegation of separate violations is unduly overbroad, and
duplicative and vioiates both the due process clauée and the equal protec:tif?n clause of
the United States and Pennsylvania Constitutions, as well as Federal En&vironmental

: \
Protection Agency Policy and Regulations. Moreover, to the extent a Fesponse is

deemed further required, each and every allegation is denied in its entiretyll as if more
-
|

fully set forth herein below.
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Counts 11 through 20 — 40 C.F.R. § 113(b)(2) ]

68. Paragraph 68 is an incorporation paragraph to which no\response is

required. To the extent a response is required, Paragraphs 1 -67 are \incorporated
herein as though fully set forth herein at length. \

69, The allegations contained in 69 of the Complaint are explicitly denied. It

is denied that the Respondent failed to include a “Lead Warning Statement” containing
language set forth in Federal Reguiations and strict proof thereof is demanded at the
time of Hearing. Further responding, to the extent that the alleged transactions
contained in th‘;is paragraph refer to Lease Transactions, the specific transaction
identified therein is not attached to the Complaint. Therefore, Respondent is without
knowledge or ini‘ormation sufficient to form a belief as to the truth of the allegations in
{169 and, therefore such allegations are denied. Further responding, to the extent the
Respondent is determined to be a lessor by the Administrative Judge, any a\\nd all Lease
Transactions engaged in by Respondent had appropriate “Lead Warning |Statements”
incorporated therein or through an attachment. Therefore, allegations in 969 of the
Complaint are denied. Moreover, to the extent a responsive is deemed required, each

and every allegaﬁon is denied in its entirety as if more fully set forth herein bieiow.

70. The allegations contained in {70 of the Complaint ConLtitute legal
conclusions to \/i/hich no response is deemed required. To the extent a response is
deemed required, the Respondent never failed to provide appropriate inlormation in
accordance with Federal Regulations in any Lease Transactions. Further responding, it

is specifically denied that Respondent failed to include a statement disclosing the

presence of or additional information concerning known lead-based paint and/or lead--

25
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based paint hazérds by indicating no knowledge of the presence of lead:

i
|

based paint

and/or lead-based paint hazards at the properties described inkﬂ69 above, either as
~ attachments to; or within, the leases for the housing identified in| the Lease

Transactions. It is further denied that there were any violations of [the Federal

\

Regulations |dent|f|ed in 770 of the Complaint, and strict proof thereof is demanded at

r

the time of Hearing. Moreover, to the extent a responsive is deemed required, each

and every allegafion is denied in its entirety as if more fully set forth herein b]elow.

|

' Counts 21 through 30 — 40 C.F.R. § 745.113(b)(3)

71. Par%agraph 71 is an incorporation paragraph to which no \response is
required. To thie extent a response is required, Paragraphs 1-70 are incorporated
herein as thoughlfully set forth herein at length. !

72. The allegations contained in 972 of the Complaint are denied. Further
responding, it is epecifically denied that Respondent failed to include ‘a list of records or
reports available;to the lessor pertaining to lead-based paint and/or lead—pased paint ‘
hazards at the ‘target housing described herein that have been provi‘ded to the
lessee(s), or to iindicate that no such records or reports were available~, either as
attachments to, dr,within, the leases for the target housing identified in the Complaint.
Further responding, it is denied that any of these properties are target housing. Further
responding, it is denied that the Respondent failed to provide proper lists and records in
accordance with :the Federai Regulations. Further responding, to the exte\\nt that this

allegation constitutes legal conclusion, no response is deemed required and it is

specifically denied that there was any violation of 40 C.F R. § 745.1 13(b)(3).\\ Moreover,

‘
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to the extent a further response is deemed required, each and every allegation is denied
| \

73. The allegations contained in 473 of the Complaint are legal conclusnons to

in its entirety as ‘if more fully set forth herein below.

which no response is deemed required. To the extent a response is deemef required, it
i

is denied that tl'{e Respondent failed to include a list of records or reports available to

the lessor pertaihing to lead-based paint and/or lead-based paint hazards at the housing

described in ‘ﬂ72 in the Complaint or to indicate that no such records or reports were

available as either attachments to, or within, the leases set forth in {72 of the

Complaint. Further responding, to the extent a response is deemed required, each and

¥
‘I \

every allegétion is denied in its entirety as if more fully set forth herein belov\w.
. Counts 31 through 45 — 40 C.F.R. § 745.113(b)(4) \

74. Pafagraph 74 Is an incorporation paragraph to which no response is

required. To the extent a response is required, Paragraphs 1-73 are i~noorp’orated

herein as though fully set forth herein at length. |

75. Thé allegations contained in {75 of the Complaint are denied in their
. _

entirety. Furthef responding, the Respondent at all times relevant hereto |did provide
appropriate statéments to the lessee(s) in accordance with Federal Regulations

identified thereinf; Further responding, Respondent also provided all proper statements

affirming receipt “as required by Federal Reguiétions_ Further responding, lat all times

relevant hereto, lead hazard information pamphlets, as required by Federal Regulations,
were provided to all lessee(s) identified in q[75 of the Complaint. Furthérmore the

allegations set forth in 975 of the Complaint constitute conclusions of law to which no

27
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response is deemed required. However, to the extent a responsive is deeniﬁed required,
| |

each and every éllegation is denied in its entirety as if more fully set forth herein below.
\
76. Thp allegations contained in 9|76 of the Complaint are denied in their

| ‘ : : :
entirety. Furthe"r responding, the Respondent at all times relevant hereto did provide
|

appropriate statements to the lessee(s) in accordance with Federal |Regulations
t :

identified thereinf;. Further responding, all proper statements by the lessees affirming the
i

receipt of informiation as required by Federal Regulations was met. Further responding,
X |

t

at all times relev“ant hereto, lead hazard information pamphleté, as required by Federal

t

Regulations, Wére provided to all lessee(s) identified in 976 of the Complaint.
Furthermore, thé; allegations set forth in 976 of the Complaint constitute conclusions of

faw to which no ﬁesponse is deemed required. ‘ \l
. ‘
- Counts 46 through 60 — 40 C.F.R. § 745.113(b)(6) \ :

i .

77. Pafagraph 77 is an incorporation paragraph to which no response is

|

required. To the extent a response is required, Paragraphs 1-76 are i%ncorporated
| ‘ , \

herein as though; fully set forth herein at length.

78. Thé allegations contained in §78 of the Complaint are denied. | It is denied

that the notices had not contained proper signatures, certifications, and dates of

|

signatures as re@uired by federal law identified in §[78. It is further denied\ that any of

|

these Lease Trajnsactions were in any way violative of the federal requirer\nents of 40
CF.R.§7451 13(b)(6). Moreover, to the extent a responsive is deemed re(‘quired, each
and every allegétion is denied in its entirety as if more fully set forth hqrein below.

79. Thé allegations contained in {79 of the Complaint Cons\‘,titute legal

conclusions to which no response is deemed required. To the extent that a

m
-

response is

28
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deemed re’quireb, it is specifically denied that the Respondent failed to include required

'
|
i
i
1
P

signatures, cenifications, and dates of signatures as required by Federal Regulétions

!
|

identified in ﬂ79t. Further responding, all of the leases contained appropriate language
|

and all attachm%ants and proper information was provided as required by\fede‘ral law.
| . . |
Furthermore, to, the extent a response Is deemed further required, eac\h and every

allegation is heréby denied in its entirety as if more fully set forth herein belgw.
|

E V. PROPOSED CIVIL PENALTY |

-
80. Th‘)e paragraphs identified under Proposed Civil Penalty do [not indicate
specific violationis of the Respondent but, instead, identify legal conclusions to which no

| |
response is deemed required. However, to the extent a response is deem\ed required,

each and every fallegation set forth under the term Proposed Civil Penalty is explicitly
|

I

denied in its enfirety as if more fully set forth herein below. Further responding, the

\
|

allegations of the Proposed Civil Penalty identified in the Complaint | violate the
}

provisions of _thei Residential Lead-Based Paint Hazard Reduction Act of 1992 and the

policies and reéulations promulgated thereunder. Further responding, all of the

|
Affirmative Defénses identified herein below are incorporated hereirl. Further -
|

responding, all 6f the allegations contained in q[§[1-79 of the Complaint are expressly

denied in accord%nce with 40 C.F.R. § 22.15(b).

VI. AFFIRMATIVE DEFENSES PURSUANT TO 40 C.F.R. 522.151}3)
! \

81. The Complaint‘ fails to state a claim due to lack of specificity a\nd failure to

|

|
attach as evidenqe the alleged Lease Transactions identified therein. \

| |

82. Thq Environmental Protection Agency is estopped from asserting a claim

because the Res‘lpondent, after meeting with Environmental Protection Ageqcy officials,

|
|
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was advised of the specific procedure and fulfilled that procedure as set forth by the
| » :

representatives of the Environmental Protection Agency.

i
H
!

83. Thle Environmental Protection Agency is estopped from asserting any

|

claim since its agents reviewed and authorized the specific disclosure requirements of

t

the Résponden’ti

|
84. The Environmental Protection Agency has waived any right t\o assert any
claim due to theiair conduct and specific training of the Respondent in the use of the

[

forms.

85.  The Environmental Protection Agency has expressly vioiate\‘d the Small
Business Policy jas promulgated under Federal Regulations. i

i

86. Thiﬁ strict liability enforcement of the Federal Regulations identified in the

Complaint violate both federal and state constitutional law. A |
| |
| ,
87. At all times relevant hereto, all lessor(s) were provide\\d with the
‘ i

, |
Environmental Piotection Agency approved lead hazard information pamphipts provided

| |
by the Environmental Protection Agency. ‘ |

|
|

88. Thé Lease Transactions identified in the Complaint are not target housing
| |
under Federal Cci>de and Regulations. ‘ : |

89. To ithe extent that any of the lease of housing was for elderly people or

individuals with disabilities, there was no requirements for provision of discibsure under
i '

the Residential Lead-Based Paint Hazard Reduction Act of 1992. ]
3 |

90. Mr.iAifonso D’Amico is not a Respondent as defined by the\ Residential

Lead-Based Paiht’ Hazard Reduction Act of 1992 (“RLBPHRA") and/oW any other

[

applicable Federal Regulations.

|
|

i
i
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91. The Respondent did not knowingly violate any regula’lions of the
l

RLBPHRA and/’9r TSCA.

|
92. The Lease Transactions including language in all leases wa~§ proper and

met the requirerfiwents of the RLBPHRA and/or TSCA. ' \
|

93. Th}:—z Proposed Civil Penalty identified in the Complaint| violate the

k
enforcement res;ponse and penalty policy of the United States Environmental Protection
i

Agency as promf}ulgated in December, 2007. ]
|

94. Thfe Environmental Protection Agency issued a Notice of Non\‘—Compliance
]

and Respondent followed that Notice of Non-Compliance in detail and with specificity.
|

Therefore, the atction by the Environmental Protection Agency violates the Doctrine of

1
|

Equitable Estopéel and Waiver. ‘ l
|
95.  In jcalculating the proposed penalties, the Environmenta}l Protection
i
Agency did not p}roperly apply the gravity-based penalty factors including, bl\\,l’[ not limited

to, the “nature of the violation”; “the circumstances of the violation”; and “t;he extent of

| |

harm that may rﬁsult from a given violation.” \

96. Thé Environmental Protection Agency did not properly applyithe alleged
i

inability of the Ré\;spondent to pay or continue doing business based upon tqese alleged

) ) | \
violations. | i
i

\

97. Thq violations are duplicative and violate the due process cl\ause of the
|

United States Coinstitution and the Pennsylvania State Constitution. |
| \

98. Al :of the facts identified in the Complaint itself are specificall\y denied as
|

required by the donsolidated Rules of Practice at 40 C.F.R. § 22.15(b).
|

31
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99. The underlying claims and actions have been settled and discontinued

and dismissed based upon the actions of the agents of the Environmental Protection

Agency. |

) |
100. The allegations in the Complaint fail to state a claim upon which relief can

|

be granted against the alleged Respondent.
!
101. Th:e claims by the Environmental Protection Agency are barred due to the

‘\

Doctrine of Issue Preclusion and/or Claim Preclusion.
|

102. All {of the claims by the Environmental Protection Agency are barred due

F

to the violations ('pf the statute of limitations within the appropriate Federal Rggulations.
» I
|

103. All Pf the alleged proposed financial penalties‘ are in error andl appropriate

adjustments aregrequired in accordance with the status of the Respondent as a small

|

E
business owner. i
104. Al iirequired parties under any Lease Transaction have completed and

|
signed necessary certification acknowledgement language required by 40 C.F.R. §

y
745.107 and 745.113, et seq. \

105. All of the leases identified herein have met all of the réquirer\nents of 40
C.F.R. § 745.107 and 745.113, et seq. |

Vi RE;QUEST FOR HEARING PURSUANT TO 40 C.F.R. §22.15(c)
106. Thei Respondent respectfully requests a full Hearing on the rinerits of all

allegations identh:‘ied in the Complaint. Respondent also reserves any and all rights to

-
x
«

discovery as maﬁdated under Federal Regulations.
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VII. ALTERNATIVE DISPUTE RESOLUTION ACT
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Respondent respectfully requests that an Alternative Dispute

Resolution procedure be employed for settlement and resolution of this matter prior to

the initiation of an

y further costs.

VIll. CERTIFICATION OF FILING PURSUANT TO

40 C.F.R. § 22.15(a)

107. The undersigned hereby certifies an original and one (1) lcopy of the

written Answer and Affirmative Defenses to Administrative Complaint and Formal

Request for Hearing has been filed with the Regional Hearing Clerk and served upon all

other parties identified in the Complaint pursuant to overnight Federal Express Service.

Respectfully submitted,

JONES, GREGG, CREEHAN & GERACE, LLP

BY:

Z 2

(/éfj/

P. CORCORAN. JRZESQUIRE

ATTORNEY FOR RESPONDENT,

MR. ALFONSO PAMICO
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CERTIFICATE OF SERVICE

FHEREBY CERTIFY that a true and correct copy of the foregoing ANSWER
|
AND AFFIRMATIVE DEFENSES TO ADMINISTRATIVE COMPLAINT AND FORMAL
| v .

REQUEST FOI:? HEARING has been furnished, via Overnight Federal Express
E
Delivery, this 24" day of October, 2012, to:

REGIONAL HEARING CLERK (3RC00)
EPA REGION 1lI
1650 ARCH STREET
PHILADELPHIA, PA 19103-2029
(ORIGINAL AND ONE COPY PURSUANT TO 40 C.F.R. §22.15(a))

BENJAMIN COHAN
OFFICE OF REGIONAL COUNSEL (3RC30)
U.S. EPA REGION 3
1650 ARCH STREET
PHILADELPHIA, PA 19103-2029

JONES, GREGG, CREEHAN & GERACE, LLP

2
BY: M

_ l/JoM,;C/o;’CO/F«N,/JR.,ESQUIRE
/TORNEY R RESPONDENT,

MR. ALFONSO D’AMICO




